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Circular \o. J: 16 f0lt4s-T

CBEC-20/1 6/03;201 T-GST
Government of India
Ministr.v of Finance

l Department of Revenue
Central Board oflndirect Taxes and Customs

GST Policy Wing
****

10
The Principal Chiei Commissioners/Chief Commissioners prircipal C.--:--.:::::-:

Commissioner of lentral Tax lAll) / The Principal Directors Cer*ai ;,_N-r--:_-- C=-:-
(All)

sub: clarification regarding procedure for recoven- of arrean under tbe erisirg ter
and reversal of inadmissible input tar credit-reg.

Madam/ Sir.

Kind attention is nvircd o the pro'isions of the cenral Goods and Senjces Ta.r lc!
2017 (hereinafter referred to as the CGST Act) relating to the recovery of arrears of centrai
excise duty /service tax and GENVAT credit thereof, CENVAT credit carried forward
enoneously and related interest, penalty or late fee payable arising as a result of the
proceedings of assessment;-adjudication, appeal etc. initiated before. on or after the appointed
date under the provisions- of the existing law. In this reeard represenarions har-e been
received seeking clanficalion on the procedure for recovery of such arears ,- =: GSI
Ieglme.

2. The issues.have been examined and to ensure uniformity in the implemenuriol er: --::
provisions of the law across the freld formations, the Board, in exercise of irs pox-e:s
conferred under section 168 (1) of the Central Goods and Senices Tax .{cL :01-.
(hereinafter referred to as the "CGST Act") hereby specifies the procedure to be follo*'ed rbr
recovery of arrears arising out ofproceedings under the existing law.

3. Legal provisions relating to the recovery of arrears of central excise duty and
service tax and GENVAT credit thereof arising out of proceedings under the existing
law (Central Excise Act, 1944 and Chapter V ofthe Finance Act, 1994)

i) Recovery of arrears of wrongly availed CENVAT Credit:

In case where any proceeding of appeal, review or reference relating to a claim for
CENVAT credit had been initiated, whether before, on or after the appointed day,
under the existing law, any amount of such credit becomes recoverable, the same
shall, unless recovered under the existing law, be recovered as an arrear of tax under
theCGST Act [Section 142(6Xb) of the CGST Act refersl.
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ii) Recovery of CENVAT Credit carried forward wrongly:

CENVAT credit of central excise duty/service tax availed under the existing la*'mar
be carried forward. in telms of transitional provisions as per section 140 of the GGST
Act subject to the conditions prescribed therein. Any credit which is not artmissil,l: :.-
terms of section 140 of the GGST Act shall not be allowed to be rransirionec
carried forward and the same shall be recovered as an arrear oftax rmder seci:o: -i
the CGST Act,

iii) Recovery of arrears of central excise duty and service tax:

a. Where in pursuance of an assessment or adjudicatio- ;:l-=s:-;s :-<-_::_
whether before, on or after the appointed da1.. rmC- +.3 J-:_--_,.-.- j-- t:j
amount of tax. interesl fine or penalry. becomes rer.-.-.. =---:- =e i-E jr_
unless rscovered'nder fte existing la*'.be reco''ri as a =:?'. ;i=r -rs
the CGST Act [Section 112(8{a)of the CGST -{cr rcfcrs-.

b . If due to aril' proceedings of rypeal re\ie{r. .-r .ei-e!a-e =i:-..:g *-. "rtg - a-1
or tax liabili*- initiaredqtiefter bsiore. on or aier d're appometi ri:]'. i'rler
the existing lar*'. an1' amormt of ouput d't)- or tar becomes recoverable. the
same shall, unless recovered under the existing la*',be recovered as an arrear
of tax under theCGST Act [Section l42e)@)oI the,CGST Act refers].

iv) Recovery of drr-ears due to revision of return under the existing la.rv:
Where any refam, irmished under the existine larv. is revised afier rhe acpo-i:ee da1.

and if, pursuant to such rer-isio., anr zrmount is found :L- 'je :-J!-i-a=:-: .-: -.
amount of CE].IVAT credit is formd to be inadrnissi!!3. *e -=: i:,"- -- :;-:
recovered under the existing law, be recovered as an arrear of iar :.::.j-:r: CGi -i._-:

ISection 142(9)(a)of t]e CGST Act refersl.

4, In view of the above iegal provisions, recovery of central excise dury sen'ics :an .r:c
CENVAT credit therebf arising out of the proceedings under the existing la*-. rrnl355

recovered under the existing law, and that of inadmissible transitional credit,is required ro be
made as an arear of tax under the GGST Act.The following procedure is hereby prescribed
for t}te recovery of arrears:

4.1 Recovery of central excise duty, service tax or wrongly availed CENVAT credit
thereof under the exiqting law and inadmissible transitional credit:

(a) The CENVAT credit of cenhal excise duty or service tax wrongly carried forward as

transitional credit shall be recovered as central tax liability to be paid through the
utilization of amounts available in the electronic credit ledger or electronic cash
ledger of the registered person, and the same shall be recorded in part II of the
Electronic Liabrlity Register (FORM GST PMT-01),
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(b) The arrears ofcentral excise duty, service tax or wrongly availed cENVAT credit
thereof under the existing lawarising out of any of the situations discussed in para 3
above, shall, unless recovered under the existing law, be recovered as cental tu\
liability to"be paid thlough the utilization of amounts available in the elecrronic
credit ledger or erectronic cash ledger of the registered person. and the same shar^
be recorded in part II of the Electronic Liability Register (FoR\I GST pllT-or).

4.2 R.ecovery of interest, penalty and late fee payable:

(a) The arrears of interest, penalty and late fee in relation to cE\-\--\T c:a{: r::-= -.

carried forward, arising out of any of the situations discussed in para _: e\.l-= ra,-- _
recovered as interest, penalty and late fee of central tax to be pald drcug :f,e -*.2--q_-E :i
the amount available in electronic cash ledgerof the regisrered persa. z{ i3 s'r.-p s:: 3
recorded in Part II of the Elecnonic Liabiliry Register fFoR\I GST pvr{l r

(b) The arrears of interesl penalt-v and late fee in reladon to a=zrs cf cenai --: J{-
service tax or wrongly availed CE\1.AT credit lhereof rrder 6e etirD-s iar -rsre cq ,-i
any of the situations discussed in para _t abot.e. sh:ll. uajess rccsrEEd.-,I- de -t <r;E hr_
be recovered as interest peml.-\- md rae fee of cear-ar ax rc be Fid ftor€h 6e,';ri,?iln
of the amormt available in the erectonic c.st redger of de regi:ered persm ard rhe same
shall be recorded in Part rr of the Elecronic Liabilit-v R€ist€r (FoRv Gsr plfr{lr).
4.3 PayrDent of central excise duty & service tax on account of refurns filed for the
past period:

The registered persbn may file central Excise /Sen'ice Tax retum for the period p.or
to i$ July, 2017 by loggin; onto nrr-r-.aces.gov jn and mal-3 ia\=3:: ---"r-q :,- -.3: s:::::
through EASIEST porral lcbec-easiestgovjn), as per 6e prr:-:e 4=d-- :i<-=e :<-..:c
prior to the introduction of GST. Hox-er-er, sirt effect frrn 1r cf _{g:_ l,- - !_ ::e :--
filing shall continue on www.eoes-govin hrt rte paymar sbrll bR 'r'-{e ftaqga --r-
ICEGATE portal. As the registered person shatl be aurooaicalll. rat en [o ie pnlu:=-rvd
on filing of the retum, the user interface remains rhe saas fsl him-

4.4 Recovery of arrears from assessees under the existing lar in e.<cs ,L"G r.l
assessees are not registered under the CGST Ac! 2017:

Such arrears shall be recovered in cash, under the provisions of the existing lax- 3a6
the payment of the same shall be made as per the procedwe mentioned in para 4.3 zupra

5. It is requested that suitable lrade notices may be issued to publicize the conteqts of rhis
Circular.

6. Difficulty, if any, in implementation of this circular may please be brought to the notice of
the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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